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ONTARIO 

1. Mandatory Closures: 

Does emergency/pandemic response legislation 

require commercial landlords or commercial tenants 

to c lose their buildings and/or prohibit entry as a 

result of COVID-19? 

E ffective March 24, 2020, the Government of Ontario ordered the closure of all non-essential businesses.  

O n May 4 , 2020, the Government of Ontario allowed certain businesses and workplaces to reopen as long as they comply with public 
health measures. Details on the essential service sectors can be found here.  The Province has begun easing restrictions on 

workplaces.  E ffective May 19, 2020, all retail s tores with a s treet entrance, seasonal businesses, as well as health and community 

service providers have been permitted to open or expand their services.   

O n June 5th, the Government of O ntario lifted restrictions on short-term rentals. Lodges, cabins, cottages, homes, condominiums and 

bed-and-breakfast rentals are all included in the reopening. 

O n June 12, 2020 the Government of O ntario s tarted to roll out Stage 2  of their reopening plan in a limited number of regions, with 7  
more regions of the province joining on June 19, 2020.  As of June 24, 2020 Toronto and Peel Region entered Stage 2 , while Windsor-

Essex was able to reopen June 24, with exceptions.  More information on the Stage 2  reopening framework can be found here. 

O n July 17, 2020, Stage 3  of the reopening plan was rolled out to a majority of the Province, a list of those regions are listed here.  
A dditional regions were allowed to join Stage 3  as of July 24, 2020, a list of which can be found here.  On July 31, 2020, Toronto 

Public Health and Peel Public Health regions wil l join the 31 public health regions that entered into Stage 3.  Further information on 

the res trictions during Stage 3 can be found here. 

A s  most of Ontario has moved into Stage 3  of reopening, Ontario has transitioned into the recovery phase with  the new Reopening 

Ontario (A Flexible Response to COVID-19) Act. While the provincial declaration of emergency has ended, the new act will provide the 
province with the necessary flexibility to address the ongoing risks and effects of the COVID-19 outbreak. Some emergency orders 

that were previously in place under the Emergency Management and Civil Protection Act, will continue under the new act. This 

inc ludes orders related to labour redeployment in long-term care and retirement homes, s tages of reopening, compliance with public 

health advice and gatherings. 

2. Restrictions on Lender Enforcement: 

Does emergency/pandemic response legislation 

res trict lenders from exercising enforcement 

remedies under their mortgage/financing/debt 

agreements? 

Emergency/pandemic response legislation does not restrict lenders from exercising enforcement remedies under their  
mortgage/financing/debt agreements. However, lenders may experience difficulties obtaining a court order as the Ontario Superior 

C ourt has issued a notice that only a select list of matters will be heard by the court. The list of matters can be found here. As of July 

6 , 2020, P rovincial court of Ontario is s tarting to resume some regular court operations, including in-person hearings.  More 

information can be found here. 

3. Restrictions on Landlord Enforcement: 

Does emergency/pandemic response legislation 

res trict landlords from exercising remedies under 

leases? 

The Province of Ontario has passed Bill 192 – P rotecting Small Business Act, 2020, which prevents landlords who are eligible under 
C ECRA (see paragraph 5 , below) from evicting tenants due to the non-payment of rent. The restrictions are proposed to be 

retroactively effective from May 1 , 2020, to August 31, 2020.  

General restrictions have also been placed on the enforcement of residential tenancies. The Landlord and Tenant Board will not issue 

new eviction orders for residential tenancies and the sheriff's department will postpone all evictions. 

In addition, commercial landlords may experience difficulty obtaining a court order for possession. The Ontario Superior Court has 

is sued a notice that only a select list of matters will be heard by the court. The list of matters can be found here, Unless the 
proceedings meet the court's requirements, the landlord enforcement proceedings will likely be adjourned. In addition, the sheriff's 

department has been instructed not to carry out writs of possession until further notice. 

https://www.ontario.ca/page/list-essential-workplaces
https://news.ontario.ca/opo/en/2020/06/ontario-permits-more-businesses-and-services-to-reopen-in-the-coming-days.html
https://news.ontario.ca/opo/en/2020/06/more-people-can-get-back-to-work-as-additional-businesses-and-services-to-reopen-this-week.html
https://news.ontario.ca/opo/en/2020/06/ontario-moving-toronto-and-peel-region-into-stage-2.html
https://news.ontario.ca/opo/en/2020/06/businesses-and-services-to-reopen-in-windsor-essex-with-exceptions.html
https://www.ontario.ca/page/reopening-ontario
https://news.ontario.ca/opo/en/2020/07/nearly-all-businesses-and-public-spaces-to-reopen-in-stage-3.html
https://news.ontario.ca/opo/en/2020/07/ontario-moving-more-regions-into-stage-3.html
https://www.ontario.ca/page/reopening-ontario-stages?_ga=2.58368746.1165494762.1594998993-1670135143.1581545557#section-3
https://www.ontariocourts.ca/scj/notices-and-orders-covid-19/
https://news.ontario.ca/mag/en/2020/06/ontario-courts-gradually-resuming-in-person-proceedings.html
https://news.ontario.ca/opo/en/2020/04/ontario-canada-emergency-commercial-rent-assistance-program.html
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4. Mortgage/Financing Relief : 

Does emergency/pandemic response legislation 

require that commercial landlords or commercial 
tenants be granted relief from payment obligations or 

other covenants under their mortgage/financing/debt 

obligations? 

Emergency/pandemic response legislation does not require that commercial landlords or commercial tenants be granted relief from 

payment obligations or other covenants under their mortgage/financing/debt obligations. 

The Government of Canada has indicated that Canadian banks are working with borrowers. Banks are providing mortgage payment 

deferrals to landlords on a case-by-case basis. Interest will continue to accrue during the deferral period. Landlords must contact their 

lender to determine their eligibility and the specific terms relating to the deferral. 

C anada Mortgage and Housing Corporation also allows lenders to offer deferred payments for insured mortgages to landlords. Interest 

will continue to accrue during the deferral period. CMHC expects that all landlords will pass their savings on to tenants and refrain 
from evictions during the pandemic. Borrowers should contact their lender to determine their eligibility and terms.  Borrowers with 

mortgages that are not CMHC-insured are advised to consult their lender. 

A dditional financial relief measures include a five-month interest free period for businesses to make payments for most provincially 
administered taxes, deferring for 90 days the payment of property taxes in parts of Northern Ontario located outside of municipal 

boundaries and deferring for 90 days the remittance of education property tax by municipalities. Municipal financial relief is also 

available. The City of Toronto instituted a 60-day grace period for property tax and utility bill payments for all residents and 

bus inesses, which ended on May 15. 

5. Lease Relief : 

Does emergency/pandemic response legislation 
require that tenants be granted relief from rent 

payments or other covenants under their leases? 

O n April 24, 2020, the Government of C anada announced that it has reached an agreement in principal with all provinces and 

territories to implement CECRA for small businesses. This program will lower rent by 75% for small businesses impacted by COVID-

19. CMHC is responsible for administering and delivering CECRA.  More detailed information on CERCA can be found in our blog post 
"Canada Emergency Commercial Rent Assistance". CERCA support is retroactive to April 1, 2020 and the deadline to apply is August 

31, 2020. The application process opened on May 25, 2020.  More information on how to apply can be found here. 

O ntario is participating directly in CECRA as opposed to its own provincially administered commercial rental assistance program. 

Government and industry leaders are also asking landlords and tenants to work together to find practical solutions. For instance, some 

landlords are offering Rent Deferment Agreements to tenants. Under such arrangements, the rent is not forgiven, but instead 

payment is deferred to a later date. 

 

  

https://www.bennettjones.com/Blogs-Section/Canada-Emergency-Commercial-Rent-Assistance
https://www.cmhc-schl.gc.ca/en/finance-and-investing/covid19-cecra-small-business?utm_medium=email&utm_source=cecra-launch-email&utm_campaign=cecra&utm_content=english
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ALBERTA 

1. Mandatory Closures: Does emergency/pandemic 

response legislation require commercial landlords or 
commercial tenants to c lose their buildings and/or 

prohibit entry as a result of COVID-19? 

O n March 27, 2020, the Government of Alberta ordered the c losure of non-essential businesses. Details on the list of essential 

services can be found here. 

O ther businesses that are not identified as an essential service can s till continue to operate if: (a) it is  not specifically prohibited from 
offering services in a location accessible to the public; and (b) the business does not fall under specified business, workplace and 

fac ility closures. 

The list of non-essential businesses that are prohibited from offering services in public can be found here.  

Starting June 12, more businesses can resume operations as part of Stage 2 of Alberta's gradual relaunch.  Until then, current public 

health measure still apply.  More information on Alberta's relaunch s trategy can be found here. 

2. Restrictions on Lender Enforcement: 

Does emergency/pandemic response legislation 

res trict lenders from exercising enforcement 
remedies under their mortgage/financing/debt 

agreements? 

Emergency/pandemic response legislation does not restrict lenders from exercising enforcement remedies under their 

mortgage/financing/debt agreements. However, lenders may experience difficulties obtaining a court order as the Provincial Court of 

A lberta and the Alberta Court of Queen's Bench have only been hearing urgent matters.  As of July 6, 2020, the P rovincial Court of 
A lberta will be increasing the number of matters that can be heard in person at base point locations, during the COVID-19 pandemic.  

More information can be found here. 

3. Restrictions on Landlord Enforcement: 

Does emergency/pandemic response legislation 

res trict landlords from exercising remedies under 

leases? 

The Province of Alberta has introduced Bill 23 –  Commercial Tenancies Protection Act to place restrictions on applicable landlords from 

evicting tenants or charging penalties for non-payment of rent due to the COVID-19 pandemic. I t is anticipated that applicable 
landlords and tenants will include landlords and tenants that are eligible for CECRA, but who have not applied for CECRA. The 

res trictions are proposed to be retroactively effective from March 17, 2020, to August 31, 2020. The Bill has received First Reading 

and requires third reading before it comes into law. More information can be found on our blog post "Bill 23- Alberta Commercial 

Tenancies  Protection Act Tabled in Legislation". 

General restrictions have been placed on the enforcement of residential tenancies. The Government of Alberta announced that tenants 
cannot be evicted for non-payment of rent before May 1st. Landlords and tenants are asked to work together to develop a payment 

plan while the public health s tate of emergency is in effect. Evictions are s till permissible if the eviction is for a reason  other than for 

non-payment. Late fees cannot be applied to rent payments until June 30 and cannot be collected retroactively for this period. 

Emergency/pandemic response legislation does not generally restrict commercial landlords from exercising remedies under 

commercial leases. However, commercial landlords may have experienced difficulty obtaining a court order for possession as the 

P rovincial Court of A lberta and the Alberta Court of Queen's Bench only heard urgent matters.  With the relaunch of C ourt sittings 
province-wide, the Emergency/Urgent Hearing Request process is now suspended. All parties are directed to the C ourt's Remote 

Regular Chambers announcement to schedule a Chambers application. 

https://www.alberta.ca/essential-services.aspx
https://www.alberta.ca/restrictions-on-businesses.aspx
https://www.alberta.ca/alberta-relaunch-strategy.aspx
https://albertacourts.ca/pc/resources/covid
https://www.bennettjones.com/Blogs-Section/BILL-23-Alberta-Commercial-Tenancies-Protection-Act-Tabled-in-Legislature?utm_campaign=blog_bill_23_alberta_commercial_tenancies_protection_act_tabled_in_legislature&utm_source=daily&utm_medium=newsletter
https://www.bennettjones.com/Blogs-Section/BILL-23-Alberta-Commercial-Tenancies-Protection-Act-Tabled-in-Legislature?utm_campaign=blog_bill_23_alberta_commercial_tenancies_protection_act_tabled_in_legislature&utm_source=daily&utm_medium=newsletter
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4. Mortgage/Financing Relief : 

Does emergency/pandemic response legislation 

require that commercial landlords or commercial 
tenants be granted relief from payment obligations or 

other covenants under their mortgage/financing/debt 

obligations? 

Emergency/pandemic response legislation does not require that commercial landlords or commercial tenants be granted relief from 

payment obligations or other covenants under their mortgage/financing/debt obligations. 

The Government of Canada has indicated that Canadian banks are working with borrowers. Banks are providing mortgage payment 

deferrals to landlords on a case-by-case basis. Interest will continue to accrue during the deferral period. Landlords must contact their 

lender to determine their eligibility and the specific terms relating to the deferral. 

C anada Mortgage and Housing Corporation also allows lenders to offer deferred payments for insured mortgages to landlords. Interest 

will continue to accrue during the deferral period. CMHC expects that all landlords will pass their savings on to tenants and refrain 
from evictions during the pandemic. Borrowers should contact their lender to determine their eligibility and terms.  Borrowers with 

mortgages that are not CMHC-insured are advised to consult their lender. 

A dditional financial relief measures include a s ix month province-wide deferral of education property taxes for businesses, and a uti lity 
payment deferral for residential, farm and small commercial customers until June 18, 2020. Municipal relief is also available. For 

ins tance, the City of C algary allows the deferral of utility bills for three months from March 18 to June 19, 2020 for small business 

cus tomers who used less than 2 ,500 m3 of water in 2019 and the tax payment deadline for the 2020 property tax has been extended 

from June 30 to September 30, 2020.  

5. Lease Relief : 

Does emergency/pandemic response legislation 

require that tenants be granted relief from rent 

payments or other covenants under their leases? 

O n April 24, 2020, the Government of C anada announced that it has reached an agreement in principal with all provinces and 
territories to implement CECRA for small businesses. This program will lower rent by 75% for small businesses impacted by COVID-

19. CMHC will be responsible for administering it and delivering CECRA. 

More detailed information on CERCA can be found in our blog post "Canada Emergency Commercial Rent Assistance". CERCA support 
is  retroactive to April 1 , 2020 and the deadline to apply is August 31, 2020. The application process opened on May 25, 2020.  More 

information on how to apply can be found here. 

Government and industry leaders are also asking landlords and tenants to work together to find practical solutions. For instance, some 
landlords are offering Rent Deferment Agreements to tenants. Under such arrangements, the rent is not forgiven, but instead 

payment is deferred to a later date.  

  

https://www.bennettjones.com/Blogs-Section/Canada-Emergency-Commercial-Rent-Assistance
https://www.cmhc-schl.gc.ca/en/finance-and-investing/covid19-cecra-small-business?utm_medium=email&utm_source=cecra-launch-email&utm_campaign=cecra&utm_content=english
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BRITISH COLUMBIA 

1. Mandatory Closures: 

Does emergency/pandemic response legislation 
require commercial landlords or commercial tenants 

to c lose their buildings and/or prohibit entry as a 

result of COVID-19? 

O n March 26, 2020, the Government of British Columbia ordered certain businesses to c lose and identified a list of essential 

bus inesses. A list of provincial orders can be found here.   

Non-essential businesses, other than those businesses specifically ordered to c lose, can s tay open as long as they adapt their 

workplaces to the orders and recommendations of the provincial health officer.  

Details on the list of essential services can be found here. 

The Government of British Columbia has begun easing restrictions on certain businesses under Phase 3 of their COVID-19 plan. 

Details regarding British Columbia's Restart P lan can be found here. 

British Columbia has extended its State of Emergency to August 18, 2020. 

The Provincial Health Officer issued a Mass Gatherings Order, which repealed and replaced the order made March 16, 2020 regarding 
mass gatherings. The Order provides that an owner/occupier must not permit the gathering of more than 50 patrons. The 

owner/operator of a drive-in event must not permit more than 50 vehicles to be present at one event. 

2. Restrictions on Lender Enforcement: 

Does emergency/pandemic response legislation 

res trict lenders from exercising enforcement 
remedies under their mortgage/financing/debt 

agreements 

Emergency/pandemic response legislation does not restrict lenders from exercising enforcement remedies under their 

mortgage/financing/debt agreements. However, lenders may have experienced difficulties obtaining a court order as the British 
C olumbia Supreme Court had suspended all regular court operations and will only hear essential and urgent matters.  C urrently, the 

P rovincial Court of British Columbia has s lowly started to resume some regular court operations, including foreclosure matters and 

bankruptcy hearings.  More information can be found here. 

3. Restrictions on Landlord Enforcement: 

Does emergency/pandemic response legislation 

res trict commercial landlords from exercising 

remedies under commercial leases? 

The BC Government has issued an emergency act order (Ministerial Order No. M179), effective immediately, which prevents landlords 

who are eligible under CECRA from evicting tenants due to unpaid rent payments. This emergency act order also restricts the 
termination of lease agreements and the repossession of goods and property, as a result of the tenant's failure to pay rent when due. 

The emergency act order will remain in effect until the earlier of the termination of the CECRA program (currently June 30, 2020) or 

the date on which the BC s tate of emergency (as extended from time to time) expires. 

General restrictions have been placed on the enforcement of residential tenancies. A landlord may not issue a new notice to end a 

tenancy and any existing eviction orders are halted. Evictions may still be permitted in certain cases, such as where there are health 
and safety concerns, or if the eviction is needed to prevent undue damage to the property. In these s ituations, landlords may apply to 

the Residential Tenancy Branch. 

Emergency/pandemic response legislation does not generally restrict commercial landlords from exercising remedies under 
commercial leases. However, commercial landlords may experience difficulty obtaining a court order for possession. E ffective March 

19, 2020, the British Columbia Supreme Court suspended all regular court operations and will only hear essential and urgent matters. 

https://www2.gov.bc.ca/gov/content/health/about-bc-s-health-care-system/office-of-the-provincial-health-officer/current-health-topics/covid-19-novel-coronavirus
https://www2.gov.bc.ca/gov/content/safety/emergency-preparedness-response-recovery/covid-19-provincial-support/essential-services-covid-19
https://www2.gov.bc.ca/gov/content/safety/emergency-preparedness-response-recovery/covid-19-provincial-support/bc-restart-plan
file:///C:/Users/haveliwallam/Documents/COVID-19_Notice_No.31_Foreclosure_Hearings_in_Chambers_June_30_2020%20final%20(1).pdf
file:///C:/Users/haveliwallam/Documents/COVID-19_Notice_No.32_Registrar_Hearings_June_30_2020%20(1).pdf
file:///C:/Users/haveliwallam/Documents/NP%2019%20COVID-19%20Suspension%20of%20Regular%20Court%20Operations.pdf
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4. Mortgage/Financing Relief : 

Does emergency/pandemic response legislation 
require that commercial landlords or commercial 

tenants be granted relief from payment obligations or 
other covenants under their mortgage/financing/debt 

obligations? 

Emergency/pandemic response legislation does not require that commercial landlords or commercial tenants be granted relief from 

payment obligations or other covenants under their mortgage/financing/debt obligations. 

The Government of Canada has indicated that Canadian banks are working with borrowers. Banks are providing mortgage payment 

deferrals to landlords on a case-by-case basis. Interest will continue to accrue during the deferral period. Landlords must contact their 

lender to determine their eligibility and the specific terms relating to the deferral. 

C anada Mortgage and Housing Corporation also allows lenders to offer deferred payments for insured mortgages to landlords. Interest 

will continue to accrue during the deferral period. CMHC expects that all landlords will pass their savings on to tenants and refrain 
from evictions during the pandemic. Borrowers should contact their lender to determine their eligibility and terms.  Borrowers with 

mortgages that are not CMHC-insured are advised to consult their lender. 

A dditional financial relief measures include s teps by BC Hydro to defer bill payments and the implementation of a 1% reduction in 
rates for all customers. The Government of British Columbia has also reduced the school property tax rate for commercial properties 

to achieve an average 25% reduction in the total property tax bills for most businesses, many provincial tax-filing deadlines are 

deferred to September 30, 2020, and the date that late payment penalties apply for commercial properties in classes 4,5,6,7 and 8  
have been postponed to October 1 , 2020. Municipal financial relief is also available. For instance, the City of V ancouver has extended 

the due date of property taxes from July to September 30, 2020.  More information on additional relief opportunities are available 

here. 

5. Lease Relief : 

Does emergency/pandemic response legislation 

require that tenants be granted relief from rent 

payments or other covenants under their leases? 

O n April 24, 2020, the Government of C anada announced that it has reached an agreement in principal with all provinces and 

territories to implement CECRA for small businesses. This program will lower rent by 75% for small businesses impacted by COVID-

19. CMHC will be responsible for administering and delivering CECRA. 

More detailed information on CERA can be found in our blog post "Canada Emergency Commercial Rent Assistance". CERCA support is 

retroactive to April 1 , 2020 and the deadline to apply is August 31, 2020. The application process is opened on May 25, 2020. More 

information on how to apply can be found here. 

Government and industry leaders are also asking landlords and tenants to work together to find practical solutions. For instance, some 
landlords are offering Rent Deferment Agreements to tenants. Under such arrangements, the rent is not forgiven, but instead 

payment is deferred to a later date.  

  

https://www2.gov.bc.ca/gov/content/employment-business/business/small-business/resources/covid-19-supports?bcgovtm=20200319_GCPE_AM_COVID_6_NOTIFICATION_BCGOVNEWS_BCGOV_EN_BC__NOTIFICATION
https://www.bennettjones.com/Blogs-Section/Canada-Emergency-Commercial-Rent-Assistance
https://www.cmhc-schl.gc.ca/en/finance-and-investing/covid19-cecra-small-business?utm_medium=email&utm_source=cecra-launch-email&utm_campaign=cecra&utm_content=english
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6. Early Marketing Periods: 

Does emergency/pandemic response legislation 

change the early marketing periods for new 

developments? 

O n April 20, 2020, the Office of the BC Superintendent of Real Estate (OSRE) issued Policy Statement 17 under the BC Real Estate 
Development Marketing Act (REDMA) to extend temporarily from nine months to twelve months the permitted early marketing period 

for new development units, before a developer has obtained (1) its first stage building permit (in accordance with Policy S tatement 5) 

and (2) satisfactory financing commitment (in accordance with P olicy Statement 6). For units that are initially marketed between June 
17, 2019 and April 16, 2020, disclosure statement amendments must be filed to get the benefit of the extension.  For development 

units that are newly marketed as of A pril 17 up to and including July 17, 2020, the new timing details must be included in the 

disclosure statements.  This change allows developers more time to achieve pre-sale targets to satisfy financing conditions but does 
not provide relief to developers facing s lower approval times for building permits. 

7. Public Hearing: 

Does emergency/pandemic response legislation 

change the requirements for public hearings? 

O n May 1 , 2020, the Province of British Columbia issued Ministerial Order 139/2020 - Local Government Meetings and Bylaw P rocess 

(C OVID-19) Order No. 2  to replace MO 83/2020 Local Government Meetings and Bylaw P rocess (COVID-19) Order and to clarify the 

interim rules to allow electronic meetings and virtual public hearings.  The Ministerial Order applies to all BC municipalities (including 
the C ity of V ancouver), regional districts, improvement districts and regional land trusts. The order was issued pursuant to section 10 

of the BC  Emergency Program Act and is in force only for so long as BC’s declared s tate of emergency continues. The order provides 

that local governments are not required to allow members of the public to attend an open meeting and, in doing so, any such meeting 
is  not considered to be c losed to the public. The provision overrides any applicable requirements in a local government’s procedural 

bylaw. The order also specifically provides that a public hearing may be conducted by means of electronic or other communicat ion 

fac ilities, provided that notice of the hearing includes instructions for how to participate (other than in person) and material relev ant 
to the public hearing is made available online or through other means. 

O n May 26, 2020, the Supreme Court of British Columbia issued COVID-19 Notice No. 24, in which Parties not appearing in person 

before the Court as a result of measures put in place during the public health emergency are required to file their affidavits of service 
or delivery and may do so by e-filing.  For more information, c lick here. 

 

file:///C:/Users/haveliwallam/Documents/Covid-19_Notice_No.24_Affidavits_of_Service_or_Delivery_May_26_2020.pdf

